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Dangerous Work 


Human Resources Development Canada s& =the use of a machine or thing at work 
now administers the Canada Labour Code. presents a danger to himself/herself or 
Through the Canada Labour Code, Human a co-worker. 


Resources Development Canada is interested 
in protecting your safety and health by 
preventing accidents and injuries on the job. 


That is why Part II of the Canada Labour 
Code gives workers in federal jurisdiction 
work places three basic rights. 


They are: 
1. The right toknow — Any employee, subject to Part II of the 
Canada Labour Code has the right to refuse 

Workers have the right to know about dangerous work as long as: 

hazards in the work place that could 

affect their safety or health. s& =the refusal does not put the life, health 
or safety of another person directly in 
danger; or 


2. The right to participate 

sF the danger in question is not inherent 
Workers have a say about things that in the employee’s work or is not a 
affect their safety and health at work. normal condition of employment. 
Most work places have either a safety and 
health committee or a safety and health 
representative to voice the concerns of 
workers and deal with them. 


tis the procedure 
efusal to work? 


3. The right to refuse 
dangerous work 


Part II of the Canada Labour Code, which 
deals with safety and health in the work 
place, sets out steps for you to follow. As 
long as you follow these steps you will be 
protected by the Code. 


A worker has the right to refuse to do a 
job if that worker has reasonable cause 
to believe that: 


sF §=> there is a condition at work that is a 
danger to himself or herself; or 
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First, notify your supervisor and an ~~; 
employee member of your work place 
safety and health committee or the safety 
and health representative. If there is no 
employee committee member or safety and 
health representative available, you have the 
right to select an employee to accompany 
you as a witness. 


Your employer has to look into the matter 
immediately with you and the employee 
member of the committee or the 
representative. Together, you will try 

to resolve the problem. 


If your employer corrects the problem to 
your satisfaction, then the procedure ends 
here. 


However, if your employer feels that there is 
no danger, or if the situation is not corrected 
to your satisfaction, then you have the right 
to continue to refuse to work. 


NOTE: The procedure is different for an 
employee working on a ship or 
aircraft that is in operation. If you 
believe that there is a work-related 
danger, bring it to the attention of 
the person in charge who will then 
make a decision on what to do after 
taking into account the safety of the 
aircraft or ship. 
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Your employer has the right to ask you: 
es to remain at a safe place nearby; or 
& to do other work. 


Your employer does not have the right to 
ask anyone else to do the job that you have 
refused to do unless the other person is told 
about your refusal and the reason you 
refused the job. 


You and your supervisor call a Safety 
Officer to investigate the situation. (You 
will find the telephone number of Human 
Resources Development Canada, Labour 
Program listed in the blue pages of your 
telephone book.) 


The Safety Officer will want to know if your 
employer has tried to resolve the matter. So 
follow the procedure step by step. 


The Safety Officer will investigate the 
Situation and decide whether the situation 
is dangerous. 


afety Officer 
es there is 
nger 


Then you must return to work. You can, 
however, ask the Safety Officer to appeal the 
decision to the Canada Labour Relations 
Board or, if you are a public servant, to the 
Public Service Staff Relations Board. While 
the appeal is in progress, you must return to 
work. An employee who chooses not to go 
back to work is no longer protected by the 
Canada Labour Code. 


can you go about 
ling to the Board? 


You have seven days after receiving the 
written or verbal decision of the Safety 
Officer to ask the Safety Officer in writing 
to refer the decision to the Board for review. 


The Board will review the situation and 
either: 


s confirm the decision that no danger 
exists; or 


«= direct the employer to correct the 
situation. 


Safety Officer 


Then the Safety Officer will give a direction 
in writing to the employer to correct the 
situation. 


do you request 
view of a Safety 
r’s direction? 


Any employer, employee, or trade union has 
14 calendar days from the date of any 
direction to ask the nearest Human 
Resources Development Canada, Labour 
Program office for a Regional Safety Officer 
to review the direction. The Regional Safety 
Officer may require that the oral request be 
made in writing as well. 


The Regional Safety Officer (RSO) can 
either vary, rescind or confirm the direction. 


However, you can appeal the decision of the 
RSO to the Federal Court. 


If you complain to the Board that 
disciplinary action has been taken against 
you because you used your right to refuse, 
it will be up to your employer to prove that 
this is not so. 


The Board will make the final decision to 

resolve the situation. 

© while a direction is being reviewed, the 
employer must still comply with the 
direction; and 


However, you can appeal the Board’s 
decision to the Federal Court. 


s until your employer has complied with 
the direction, you don’t have to do the 
job in question. 


lf an employer takes It is very important to follow the 
: ction against an procedure when you refuse to do 


: 5 dangerous work. 

mployee for refusing 

do dangerous work In order to exercise your right to 
refuse, you must have reasonable 

cause to believe that a condition 

at work is a danger to you or 


The Canada Labour Code gives the that the use of a machine or 
employee the right to complain to the thing at work presents a danger 
Canada Labour Relations Board about to you or to another employee. 
improper dismissal, lay off, suspension 

or other penalty. The right to refuse dangerous 


work should not be abused. It 


An employee has 90 days from the time of “ 
ee ¥ is there to protect you. 


such an action to make a complaint to the 
Board. In order to be protected by the 
Code, you must have followed the 
procedure. 


If you have any questions about the right to 
refuse dangerous work or other matters 
related to your safety and health in the 
work place, contact the Human Resources 
Development Canada, Labour Program 
office closest to you. 


Further copies of this publication are available 
from: 


Publications Distribution Centre 

Human Resources Development Canada 
Labour Program 

Ottawa, Ontario K1A OJ2 

(819) 994-0543 
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